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ARA/ORDER
PER KUL BHARAT, J.M. :

Appeal filed by the assessee is directed against the
order of Ld. CIT(A)-I, Indore, dated 10.09.2016, pertaining

to assessment year 2009-10.

2. The assessee has raised the following grounds of
appeal :-
1.The Ld. CIT(A) failed to appreciate the facts and
circumstances of the case, details and documents
on records and judicial pronouncements placed
on vrecord and erred in confirming the
reassessment proceedings, which is arbitrary,
unjust and bad in law.
2.1. That under the facts and circumstances of the
case, details & documents on record, the Id. AO

erred in confirming the addition of Rs. 6,08,250/-
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on account of cash deposits in bank account
which is arbitrary, unjust & bad in law.

2.2 Without prejudice to the above, addition
maintained at Rs. 6,08,250/- is arbitrary since
the same is without appreciating the following :-

- That the appellant is not held as
benamidar of Mr. Sumer Singh Solanki.

- Applicant was made second holder of
account since 30t Jan.,2007.

- During the relevant period u/s 44AF net
profit @ 5% of turnover is applicable
while profit percentage of 15% was
applied on total turnover by the Ld.
CIT(A).

2.3 Without prejudice to the above, the Ld. CIT(A)
erred In not considering the ‘peak credit’ in

the aforesaid bank account of Rs. 1,85,328/-



Suresh Nanwani,Indore - 4 :'

in not deleting the additions in excess of the

same, which is arbitrary & unjust.

3. The Ld. Counsel for the assessee contended that the
Ld. CIT(A) has failed to appreciate the facts and
circumstances of the case, details and documents on
records and judicial pronouncements placed on record and
erred in confirming the reassessment proceedings, which is
arbitrary, unjust and bad in law. The AO failed to
appreciate the details & documents on record and the Id.
AO erred in confirming the addition of Rs. 6,08,250/-.

4. The Ld. Departmental Representative relied on the
orders of the lower authorities.

5. We have considered the facts, rival submissions and
perused the material available on record. We find that the
assessee did not appear before the AO and the AO passed
the order. In the interest of natural justice, we deem it

proper to set aside the matter back to the file of the AO
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with the direction that he shall afford an opportunity of
being heard to the assessee and then decide the matter
afresh in accordance with law.

In the result, the appeal of the assessee is allowed for
statistical purposes.

The order pronounced in the open court on

29.06.2018.
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